MAnited States Sengte

WASHINGTON, DC 20510
May 14, 2020

The Honorable Eugene Scalia
Secretary

U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, D.C. 20210

Dear Secretary Scalia:

We write to express our serious concern with the significant delays in the processing of
Unemployment Insurance (Ul) claims that are preventing workers from receiving their benefits
in a timely manner. While some states are now distributing benefits under three major Ul
programs authorized by the CARES Act — Federal Pandemic Unemployment Compensation
(FPUC), Pandemic Unemployment Assistance (PUA), and Pandemic Emergency Unemployment
Compensation (PEUC) — it took most states several weeks to get these programs up and running,
and some states are still weeks away from beginning to distribute PUA and PEUC benefits.
States’ outdated technology is one of the most commonly cited reasons for the delays; after years
of neglect, the technology is difficult to update to meet new requirements. We urge you to
complete a comprehensive assessment of state Ul systems and to make policy recommendations
to Congress to address state systems’ shortfalls. We also urge you to use all of your authority
and resources to provide states with the assistance they need to expedite the disbursement of
benefits.

We recognize the unprecedented number of claims and the unique nature of the current economic
crisis, but it is unacceptable that Ul systems across the country have been so ineffective at
providing workers with this critical safety net in a timely manner.> Even in the states that have
started paying out CARES Act benefits, claimants must overcome challenges of poorly
functioning websites, long waits on help hotlines, and, in the worst cases, inaccurate denials of
benefits.? These delays are devastating for thousands of workers across the country® who have
lost income as a result of the COVID-19 pandemic and have gone weeks, sometimes months,
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without receiving unemployment compensation.* Laid off workers should not bear the brunt of
years of neglect of Ul programs at the state and federal level.

The Department of Labor (DOL) Inspector General (IG) highlighted many of these issues in a
report released April 21, 2020, and we urge you to use the IG’s findings on state Ul systems as a
basis for a comprehensive assessment of Ul programs in all 50 states.®> Specifically, the 1G
report identified states’ lagging efforts to modernize unemployment systems which “has resulted
in processing delays and inaccurate unemployment compensation payments.”® The 2009
Recovery Act provided funding to help states modernize the software and technology essential
for states to efficiently process claims, but many states did not take advantage of that funding.
As a result, the IG stated that the “state of legacy systems,” in addition to other factors, “will
continue to impede the management and oversight of UI benefits.”’

A nationwide overhaul of Ul systems’ technology capabilities is necessary to prevent this unfair
delay in benefits from persisting during this economic downturn and occurring in the future. To
help Congress devise the most effective policies to respond to these inadequacies, we urge DOL
to undertake a comprehensive but quick assessment of existing Ul systems. Information from
this survey will ensure the Administration allocates resources, technical assistance, and oversight
effectively. It will also inform Congress’ efforts to devise policy solutions to respond to these
deficiencies. We ask you to complete this survey within 60 days and to include answers to the
following questions:

1) Information on State Ul Systems (to be answered for each state)

a. When was the last time the state’s UI system, including the software, was fully
updated?

b. Is the state’s technology equipped to handle a high volume of claims?

c. Isthe state’s Ul online claims process accessible 24 hours a day, 7 days a week?
If not, why not?

d. Isit possible to file a claim on a mobile device, tablet, or desktop computer?

e. Are users able to reset passwords online? If a user requests a password reset via
phone, can staff reset it, or will a new password be mailed via USPS to the
claimant?

f. Is the state’s online claims system accessible for users with limited English
proficiency and individuals with disabilities?

g. Does the state’s Ul system allow employers to provide the state information for
its laid off employees to speed up the claims process? If not, has the state asked
for DOL guidance on ways to allow employers to submit laid off employees’ Ul
claims information?

h. What are the state’s highest priorities for upgrading system capabilities?
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2) State Ul Systems and CARES Act Implementation (to be answered for each state)

a. Was the state able to modify its existing system to accept PUA claims?

b. Did the state hire outside consultants to update the Ul system to administer
CARES Act programs? If so, what was the name of the consultant? Was that
consultant used by other states?

c. Inupdating the state Ul system to administer CARES Act programs, did the state
make other upgrades to the system that will be beneficial in the long term?

d. Ifupgrades were made to the state’s Ul system, did the state test the updated
system with potential users before making it available to claimants?

e. Does the state require paper Ul or PUA claims for any group?

f. Is the state’s system properly guiding individuals who do not qualify for regular
Ul to apply for PUA to prevent erroneous denials?

3) General Trends

a. On average, how long did it take states to begin disbursing FPUC, PUA, and
PEUC benefits after the passage of the CARES Act?

b. What is the primary reason cited by states for delays in disbursing CARES Act
benefits?

c. What is the average length of time it takes states to process a regular Ul claim and
pay the benefit? What is the average length of time it takes for states to process a
PUA claim and pay the benefit?

d. Were CARES Act programs implemented more quickly in states with the most
modern Ul systems and most accessible Ul claims processes? Are there any
common features of states systems that facilitated quick implementation of
CARES Act programs?

e. Which states have sought technical assistance from DOL in making necessary
changes to its Ul system? What assistance did DOL provide?

f. Has DOL facilitated the sharing of best practices and information across states?
How can DOL facilitate such interstate cooperation going forward?

In addition to conducting the above survey and submitting the results to Congress, we urge you
to provide policy recommendations to Congress to address insufficient technology capabilities to
reduce disbursement delays in benefits. We ask you to identify the estimated funding levels
necessary to fully upgrade technology systems in all states and to suggest policies to ensure that
funding is most effectively used, such as creating incentives for states to share technology or
software. Finally, we ask you to identify the ways in which DOL is currently monitoring,
conducting oversight, and providing technical assistance to help states efficiently process claims
and disburse benefits.

The economic downturn caused by the COVID-19 pandemic has exposed pervasive inadequacies
in state unemployment programs, which are hampered by outdated technology. To properly
respond to these deficiencies, DOL should conduct a comprehensive assessment of states’
capacities and identify the policy solutions necessary to mitigate the current delays and prevent
them in the future. DOL should also use all of its existing authority to help states expedite the



processing of Ul claims. We must do everything we can to ensure laid off workers are able to
apply for and receive their unemployment compensation in a timely manner.

We look forward to continuing to work with you to ensure unemployment programs efficiently
and effectively serve American workers.

Sincerely,

/s/ Sherrod Brown

Sherrod Brown
United States Senator

/s/ Charles E. Schumer

Charles E. Schumer
United States Senator

/s/ Chris VVan Hollen

Chris Van Hollen
United States Senator

/s/ Richard Blumenthal

Richard Blumenthal
United States Senator

/sl Jacky Rosen

Jacky Rosen
United States Senator

/s] Gary C. Peters

Gary C. Peters
United States Senator

/s/ Ron Wyden

Ron Wyden
United States Senator

/s/ Kirsten Gillibrand

Kirsten Gillibrand
United States Senator

/s/ Patty Murray

Patty Murray
United States Senator

/s/ Michael F. Bennet

Michael F. Bennet
United States Senator

/s/ Robert Menendez

Robert Menendez
United States Senator

/sl Thomas R. Carper

Thomas R. Carper
United States Senator



/s/ Mazie K. Hirono

Mazie K. Hirono
United States Senator

/s/ Sheldon Whitehouse

Sheldon Whitehouse
United States Senator

/s/ Catherine Cortez Masto

Catherine Cortez Masto
United States Senator

/sl Christopher A. Coons

Christopher A. Coons
United States Senator

/sl Robert P. Casey, Jr.

Robert P. Casey, Jr.
United States Senator

/s/ Debbie Stabenow

Debbie Stabenow
United States Senator

/s/ Richard J. Durbin

Richard J. Durbin
United States Senator

/s/ Bernard Sanders

Bernard Sanders
United States Senator

/s/ Benjamin L. Cardin

Benjamin L. Cardin
United States Senator

/sl Jack Reed

Jack Reed
United States Senator

/s/ Kamala D. Harris

Kamala D. Harris
United States Senator

/sIAmy Klobuchar

Amy Klobuchar
United States Senator



